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I agree with the Honorable Anna Diggs Taylor that 
when conducted as it was the NSA wiretapping is 
completely illegal. This is a case that was brought 
before the Eastern District Court of Michigan southern 
division. Suit was was brought by the American Civil 
Liberties Union, the Council on American-Islamic 
Relations, National Association of Criminal Defense 
Lawyers, and other various scholars and journalists 
(plaintiffs) . Against the National Security Agency, 
Central Security Service, and the head of the NSA, and 
CSS (defendants) for intercepting without a warrant 
telephone and internet communications. This wiretapping 
violates the first amendment, the fourth amendment, the 
Foreign Intelligence Surveillance Act (FISA) under US 
code title 50, chapter 36, sub chapter 1, section 1802, 
and the lack of judicial approval violates US code 
title 18, chapter 119, section 2516 as well as the 
checks and balances that this country was founded on. 

"Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably 
to assemble, and to petition the Government for a 
redress of grievances." 

-1 st Amendment US Constitution 



In particular the wiretapping violates the first 



amendment by depriving us of our right to free speech. 
For example how do you feel when you're on the line 
with customer service and the representative says "A 
supervisor may be monitoring this call for quality." 
Does that make you feel like you can't talk freely or 
you'll get in trouble if you do? Well magnify that 
feeling by ten because now it's not a "supervisor" its 
the NSA, but you're not told that they are listening 
and it's not customer service that your talking to it's 
a friend who has recently moved to Tehran, Iraq. Then a 
week later you find out that because you were heard 
speaking with someone in Iraq, you are suspected of 
being affiliated with terrorists. So now you have the 
choice of losing a very dear friend that's already 
thousands of miles away or having the government come 
knocking on your door. I at least would feel that I 
could no longer speak freely on the telephone or in 
email . 

"The right of the people to be secure in their 
persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and 
particularly describing the place to be searched, and 
the persons or things to be seized." 

- 4 th Amendment US Constitution 



The fourth amendment right is also violated, in 



the fact that these are warrantless wiretaps. We know 
that this program is implemented without a warrant by 
reading the quote, "...indisputable inaugurated by the 
National Security Agency (hereinafter "NSA") at least 
by 2002 and continuing today, which intercepts without 
benefit of warrant or other judicial approval prior or 
subsequent, the international telephone and Internet 
communications of numerous persons and organizations 
within this country." as written in the memorandum 
court opinion by the Honorable Anna Diggs Taylor. The 
lack of a warrant violates the "person" and "effects" 
clauses of the fourth amendment. 

"(1) Notwithstanding any other law, the President, 
through the Attorney General, may authorize electronic 
surveillance without a court order under this 
subchapter to acquire foreign intelligence information 
for periods of up to one year if the Attorney General 
certifies in writing under oath that— 

(A) the electronic surveillance is solely directed 

at- 

(i) the acquisition of the contents of 
communications transmitted by means of communications 
used exclusively between or among foreign powers, as 
defined in section 1801 (a) (1), (2), or (3) of this 
title; or 

(ii) the acquisition of technical 
intelligence, other than the spoken communications of 
individuals, from property or premises under the open 



and exclusive control of a foreign power, as defined in 
section 1801 (a)(1), (2), or (3) of this title; 

(B) there is no substantial likelihood that the 
surveillance will acquire the contents of any 
communication to which a United States person is a 
party ..." 

US code title 50, chapter 36, sub chapter 1, 
section 1802 (FISA) 

Above we see another piece of US law that these 
wiretaps are violating, that of US code title 50, 
chapter 36, sub chapter 1, section 1802 (hereinafter 
known as FISA) . FISA specifically states that the 
president can authorize the monitoring of electronic 
communication so long as "... there is no substantial 
likelihood that the surveillance will acquire the 
contents of any communication to which a United States 
person is a party..." Also, as we can tell from the 
plaintiffs affidavits they are all defined by FISA as 
"US persons" (see the Memorandum Court Opinion) . So by 
putting two and two together we can once again tell 
that the wiretaps were authorized and inaugurated 
illegally. Furthermore the wiretaps violate part (ii) 
of this section which states that "the acquisition of 
technical intelligence, other than the spoken 
communications of individuals, from property or 
premises under the open and exclusive control of a 
foreign power." This is violated because the lines of 
communication that were tapped and the communications 



that were heard and seen originated on United States 
soil . 

"(1) The Attorney General, Deputy Attorney 
General, Associate Attorney General, or any Assistant 
Attorney General, any acting Assistant Attorney 
General, or any Deputy Assistant Attorney General or 
acting Deputy Assistant Attorney General in the 
Criminal Division specially designated by the Attorney 
General, may authorize an application to a Federal 
judge of competent jurisdiction for, and such judge may 
grant in conformity with section 2518 of this chapter 
an order authorizing or approving the interception of 
wire or oral communications by the Federal Bureau of 
Investigation, or a Federal agency having 
responsibility for the investigation of the offense as 
to which the application is made, when such 
interception may provide or has provided evidence 
of . . . " 

- US code title 18, chapter 119, section 2516 

The violation seen in US code title 18, chapter 
119, section 2516 is that the wiretapping is 

implemented without judicial approval as specifically 
called for by this law. It states in the Memorandum 
Opinion that "The TSP has been acknowledged by this 
administration to have been authorized by the 
president's secret order during 2002 and at least 
thirty times since," and no where does it say that it 



was also authorized by any judicial official. Which is 
required by the above law. This also violates the 
founding principles of this nation, in that we were 
founded on a system of checks and balances as well as 
separation of power, neither of which is obeyed in this 
situation . 

In summary the wiretapping that was executed by 
the NSA and CSS is illegal because it violates the 
following laws : 

• First amendment 

• Fourth amendment 

• Foreign Intelligence Surveillance Act (FISA) under US 
code title 50, chapter 36, sub chapter 1, section 
1802 

• US code title 18, chapter 119, section 2516 

• Checks and balances 
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